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what he was hearing McNamara say to the president. The secretary of de¬ 
fense was pressing for the necessity of a bombing campaign against the 
North, which McNaughton didn’t believe in, any more than I did. These 
meetings gave him the chance to leaxn that the president was dubious about 
it too. That was vital information of a sort that McNaughton would get 
only by being in the room with them. McNamara wouldn’t have been likely 
to tell him about the president’s doubts and questions, at least with any 
concreteness and vividness. 

Those reports gave me a good impression of Johnson. For once Mc¬ 
Namara seemed off base to me; I couldn’t figure out why. The president 
sounded like the only sensible adult in the room. That gave me some hope 
that fall that things would turn out all right. (What I didn’t know at the 
time—and I don’t think John knew either—^was that LBJ’s own preference 
was to put troops in South Vietnam rather than bomb the North.) To hear 
from John that the president, in speaking to McNamara, regularly referred 
to ^‘your bombing bullshit” made me think that Johnson was reluctant to 
undertake escalation of any kind and perhaps therefore open-minded about 
extricating us altogether. 

McNaughton told me that McNamara would say of bombing, “It’s 
something you can stop. It’s a bargaining chip.” When someone criticized 
it, as not being likely to get good results o^all that easy to stop, he chal¬ 
lenged him: “Well, what’s your alternative?’ Answering McNamara’s ques¬ 
tion by saying, “Getting out, withdrawing, negotiating out,” would have 
amounted to saying, “My alternative is quitting. Losing.” Given the presi¬ 
dent’s views, that was an answer no one in these meetings, which were in ef¬ 
fect preparatory to discussions in front of the president, was willing to 
advance. It was a noqoption. As a result, McNamara’s challenge and his pro¬ 
posed policy (which was far from his alone) looked less crazy than they 
really were. 

McNaughton’s fear, he told me one afternoon, when he had just come 
back from the White House, was that one day the president would turn to 
him and ask him what he thought about bombing.[lR;;34^-Fftet^^ 

ars l^f, NSC aide Chester Coopdc^escribes havii^mid a com^able 
fakpt^y moreVharixmce.Xrhe presiden\would be genng arout^^e ta^lev- 
ing if everyorle agreed widi his decision and he imagined hmi^f szyy 
vhm it capae to nis turn, “N^Mr. PresidentvTao not agree!” As he w^^on- 
ipWmg this tnbught, he would notice the pi;pident’s turni^toTurn 

s4eflodded.yfesT-^T-agrccrMTHfesi^^ 

McNaughton told me, “I’ve asked myself what I would do.” Then he 
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WO hnvQ rocclvcd from Iho F*DI on ICllohcrg.' 

wc would rccc>mi'ncnc1 that ft covert opcrnttori uo imucrcaKcn co / 

cxnmitio all tlio mcdicnl filca still liclcl by Ellsbcrg's psychonnolyst / 
covnrJng the Iwo-yoor period in which he was undergoing onalysis. ^ 


Approve _ 

Disapprov e 

if dmit luuuLca *c5^ io -nc^ . 

(3) We have received n letter from Director Hoover confirming that 
the Ellsberg case and related matters will bo handled on a "Durcau 
Spociat'basis. 


(4) We have tasked CIA with doing a leak asecssmont on all leaks 
since January-! 1969# along tho lines of the attached memorandum 
at Tab B. 



-(6) We arc continuing to press the FBI to determine whether tho 
report of a foot locker containing film magazines stored for Ellsberg 
, with Dekins Van and Storage Company in California is indeed accurate# 
and what tho content of the films is. The foot locker was apparently 
picked up by a friend of Ellsberg, a reporter for Dispatch News Service# 
I David Obst. who indicated that the contents of tho foot Ibcker were 
needed for a book to be published in New York. 


(7) Attached at Tab C is a memorandum from Richard Smyser on 
Impact of (a) Ellsberg ease# (b) an expose of tho 1963 coup, and 
(c) the drug situation in South Vietnam, on (a) South Victnamesa 
election# (b) the U, S. election, and (c) on peace negotiations* 
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reSiion. I have been -then consistent and 

b”S“ SrSU-^rd” irSatJ exited to 
'°Mr. Neiizi. Wouldn’t this be something which you would remembor? 

Mr. Ehrlich MAN. I daresay it would. , 

„crecL';.Tb.\TnoVS^^^^^ 

Mr. Nedzi. If that were included in the proposal, woui y 
Mr. Ehrliohman. No. 

EZicS/arWell, because it would be so cl.a_rlyt extraneous 

to what I Miiuld consider propriety. . 

Mr TTrrfrt I want to read this, Mr. Chairman. 

Yon said “alleged,” did you intend to ^ faEe 

alleged? I wondered what person informed them. This is a laise 

mT Ehrlichman. I have been the unwilling recipient of 6 days 
running of that kind of story, of various versions of either this o 
some other incident. 

Mn a&atKmV^^ to get back to that 

memorLdum which came to you And f 

you in broad outline, as we refer to it, and that is about it. 

^ But what I don’t understand is why it came ^ ^s 

Mr. Ehrlichman. Because the original concept of this was, as 

I have explained, it was going to stimulate, it was going to a co 
ordinator,^it was going to cause the existing security org^izations to 
do better Here was a proposal for the first time to involve White Hou 
personnel in investigation. It was a departure, there isn t any question 

’"^I'felt under the circumstances that it was justified because we were 
I not Sing the information from the FBI There were some internal 
' nroblems and I had verified them with the Attorney General. So I 

i felt under the circumstances, and with the ^*^J“®iP^[hirde- 

I problem, that with appropriate safeguards we should make this de 

^^Mr.'^S^^SK^S^other words, however, you were still in a sense 

EH^RmOTSN.%Xirthis was the kind of question that the Presi¬ 
dent contemplated Krogh might bring to me from time to time He 
was the daily manager. And he reported to me or brought questions 

to me he thought necessary. . v j 

Mr. Slatinshek. I would like to go back to the paper that has caused 
so much stir in the press on the domestic intelligence proposal that 
had never really been implemented, but was approved by the presi¬ 
dent, and apparently was cooperated in by all of the agency heads, in¬ 
cluding Mr. Helms. ,, TT , • 

There has been concern expressed that Mr. Helms, in cooperating on 
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presented a/problem that couldn’t be handled by a trial, the president said ^ 
tj^ctually, when Mitchell leaves as Attorney General [to run 
ie campaign], we re going to be better off in my view. . . . John is just too 
damn good a lawyer, you know. He’s a good strong lawyer. It just repels him 
to do these horrible things, but they’ve got to be done. We have to fight 

this-” -f-he, fio*o j 

Earlier-thaV^^Nixon had laid out to Haldeman, Colson, and Ehrlich- 
man his requirements for “a man in this White House staff who’s full time 
on the two things.” The two things were, first, leaking against previous De¬ 
mocratic administrations, especially Kennedy’s but going back to FDR and 
Pearl Harbor (“You know, how he knew what was happening, and he did it 
deliberately’JU o Hald e man, - June 14 ). “Let’s have a little fun. ... It takes the 
eyes off of Vietnam. It gets them thinking about the past rather than our 
present problems.” The second thing was leaking against me. 

President :... we won tlie.Hiss case in the papers. We did. I had to leak stuff 
all over the place. ... It was won in the papers. John Mitchell doesn’t 
understand that sort of thing. He’s a good lawyer. It’s hard to him. John 
Ehrlichman will have difficulty. 

But what I mean is we have to develop now a program, a program for 
leaking out information. We’re destroying these people in the papers. . . . 
p'This is a game. It’s got to be played in the press. That’s why Mitchell 
can’t do this. It isn’t possible for him. 

Haldeman: It’s got to be a guy you can really trust, because it’s got to be— 
President: Run from the White House without being caught. . . 
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In the course of this conversation Colson pressed the candidacy of “one 26 

guy on the outside that has the capacity and ideological bent who might be 2 / 

able to do all of this. . . . He’s hard as nails. . . . He just got out of the 28 

CIA. . . . His name is Howard Hunt.” He added, on the basis of a phone 29 

conversation with Hunt he had surreptitiously taped and transcribed earlier 30 

that day, “Ideologically, he is already convinced this is a big conspiracy.” (/!» 31 

XTio <^< 2 /^Colson had asked Hunt about me, “Do you think this guy is a lone 32 

wolf?” 33 

Hunt had replied, “Yes, I do: with the exception of the Eastern estab- 34 

lishment, which certainly aided and abetted him.” On the question of pros- 35 

ecuting me. Hunt had said, “I want to see the guy hung if it can be done to 36 

the advantage of the administration.” 3/ 

In a memo to Haldeman recommending Hunt, Colson mentioned, “I 38S 

had forgotten when I talked to you that he was the CIA mastermind on the 39R 
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damn good a lawyer, you know. He’s a good strong lawyer. It just repels him 
to do these horrible things, but they’ve got to be done. We have to fight 
this....” J ^ 

Ea r lier that day Njx on had laid-e w to H aldeman, Colson, and Ehrlich- 
man his requirements for “a in this WhiteTdpuse staff whos full time 








on the two things.” The two thing^-weie ^rst, le ^ng against previous De¬ 
mocratic administrations, especially Kennedy’s but going back to FDR and 
/ €^ ] Pearl Harbor CYqu know, liow he knew^what was happening, and he did it 

deliberately’^J o Hald e man, June 14 ). “Let’s have a little fun. ... It takes the 
eyes off of Vietnam. It gets them thinking about the past rather than our 
present problems.” The second thing was leaking against me. 

President: . . . we won the.H iss case in the papers. We did. I had to leak stuff 
all over the place. ... It was won in the papers. John Mitchell doesn’t 
understand that sort of thing. He’s a good lawyer. It’s hard to him. John 
Ehrlichman will have difficulty^J^^\^ 

But what I mean is we have to develop now a program, a program for 
dng out information. We’re destroying these people in the papers. . . . 
This is a game. It’s got to be played in the press. That’s why Mitchell' 
can’t do this. It isn’t possible for him. 

Haldeman: It’s got to be a guy you can really trust, because it’s got to be— 
President: Run from the White House without being caught . . ^ _ 

In the course of this conversation Colson pressed the candidacy o f “on^ 
guy on the outside that has the capacity and ideological bent who might be 
able to do all of this. . . . He’s hard as nails . . . . He just got out of the 
CIA. . . . His name is Howard Hunt.” He added, on the basis of a phone 
conversation with Hunt he had surreptitiously taped and transcribed earlier 
that day, “Ideologically, he is already convinced this is a big conspiracy.” ( 
<•^'I^Co\son had asked Hunt about me, “Do you think this guy is a lone 
wolf?” 

Hunt had replied, “Yes, I do: with the exception of the Eastern estab¬ 
lishment, which certainly aided and abetted him.” On the question of pros¬ 
ecuting me. Hunt had said, “I want to see the guy hung if it can be done to 
the advantage of the administration.” 

In a memo to Haldeman recommending Hunt, Colson mentioned, “I 
had forgotten when I talked to you that he was the CIA mastermind on the 
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his refusal to talk to the FBT about me. When I heard it, that made more 
sense to me than anyone’^/supposition that they would find the kind of in- 
fb nparion wanted in a^j syehoaiialvSTV^^ 
abouchis patient would produce a great deal more information.!^ 

Barker told an Itvakc t!! ai FicIJiik^'rtn^ 

^^me rf>po r ts in his files^a nd- ^gotith e-impression that the-good doetor 
w Qg npr p a ying hi s inrome - taxes . '’ They told Branch they werejJsi: 
j-pre.<;red in ax iyr hing they coufd find ou t aboui my childrenor my wife, 
much as anything on me, for this purpose of manipulating me. tn do e d r ffi - 
November I97t twe-months a ft e r th e bur g lar)^ of Dr , F i eld ! ng Vefficerthei^ 
wa^ a - burg l ary of th e- effic e-of^-psyc h ot l rcr apiot in New Y ork-with Avhom 
Patri cia h a d - lo ftg-comuite di rryr*» . n , . 1 < 1 ^ ^ .• 'li > -j j jii r." 

None of this excluded a c tu^fy leaking the information that might be 
gained from Dr. Fielding or his files, perhaps by Colson (as one of the SIU s 
irrfimoT^ug^sted at the time). however^ the prospect not of 

leaking it but of t]iteayeninj^ to reveal somethin^jjm^^^ense. According to 
Branch, some rather specific objectives were discussed? iFaced with some 
sufficiently shaming exposure, I might at a minimum be induced to refrain 
from further disclosures. I might even be led to flee the country for asylum 
in Cuba or Algeria, like Eldridge Cleaver or Timothy Leary, or even in¬ 
duced to commit suicide (the maximum hope of some in the FBI in send¬ 
ing Martin Luther King Jr. tapes of his alleged sexual adventures). I feel 
sure, knowing myself at that time, that nothing could have induced me to 
do any of those things. But it wasn’t c-fozyto hope otherwise. And there re¬ 
ally was a lot at stake, as the White FJpuse reasonably understood it. 
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his refusal to talk to the about me. When I heard it, that made more 
sense to me than anyone’s^/supposition that they would find the kind of in¬ 
formation^ wanted in a psychoanalysts written filej^ K) 
abo ut his patient would produce a great deal more informati o, 
aikci told air m te rviewe r-for Harper^ that he had fooked arfictding'sJji- 
c om e tax~repoTts^m~his files and “got the-impression-thatThc good ' 

was-jiQt paying-aJLhi^dncome taxes*” "^ey toId~Bfanch They were alsu^n-*^, 
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much as anything on me, for this purpose of manipulating me. In de e d rffl- -^r 
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None of this excluded ^u^Iy leaking the information that might be 
gained from Dr. Fielding or his files, perhaps by Colson (as one of the SIU s 
rTi6rrit)s7u^ested at the time). however^ the prospect not of^ 

leaking it but of tjijeagn^^to reveal somethinar^d^^ense. According to 
Branch, some rather specific objectives were discussed? Faced with some 
sufficiently shaming exposure, I might at a minimum be induced to refrain 
from further disclosures. I might even be led to flee the country for asylum 
in Cuba or Algeria, like Eldridge Cleaver or Timothy Leary, or even in¬ 
duced to commit suicide (the maximum hope of some in the FBI in send¬ 
ing Martin Luther King Jr. tapes of his alleged sexual adventures). I feel 
sure, knowing myself at that time, that nothing could have induced me to ^ 

do any of those things. But it wasn’t; orazy to hope otherwise. And there ^ 
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had looked at the contents of the sealed envelope Nissen had given him ear¬ 
lier and had concluded it was not information he could receive privately. He 
asked Nissen if he was willing to turn it over to the defense. Nissen said he 
would have to check with his Justice Department superiors. The next 
morning he told the judge that they had decided not to reveal the contents 
of the memo. Byrne then called Tony and me and the attorneys on both 
sides up to the bench, out of hearing of the press, and ordered Nissen to 
give the document to the defense. He told us that we were entitled to this 
information and to a hearing if we requested it. 

1 remember the moment well, in particular because it was the first time 
in two years since my proceedings in his courtroom began that the judge 
looked me in the face and addressed me directly. All his communications to 
our defense team had been addressed to my lawyers; I don’t recall his ever 
having looked at me eye to eye till that moment. He said to me, “Mr. Ells- 
berg, I don’t need to reveal this information publicly. I can keep it in cam¬ 
era if you wish.” I took it that he meant that I might not wish it revealed 
that I had been in psychoanalysis (a fact that Time magazine had already re¬ 
vealed—to Howard Hunt, among others—two years earlier). I said—my 
own first words directly to the judge since my not guilty plea—“Are you 
kidding? Put it out!” The press rush to the phones followed shortly. 

Our trial continued, with a fascinating surprise nearly every day. On the 
evening of April 30 came the departures from the White House of Halde- 
man, Ehrlichman, Kleindienst, and Dean,^^^^^, the acting head of the FBI, 
having resigned on the twenty-seventh.jAs Kissinger noted in his memoirs, 

I the impression was unavoidable that the president was “no longer in control 
of events.” But that was true not just of Nixon. Early the same day my 
lawyer Charlie Nesson got a phone message^from Mort Halperin, who was 
in Washingtoq)'^that the morning edition of the Washington Star reported 
that Judge Byrne had met some weeks earlier with the president and 
Ehrlichman at the Western White House at San Clemente to be offered the 
job of director of the FBI. 

Having been notified by Nesson that this report would be introduced in 
court. Judge Byrne read a hastily drafted statement that he had had such a 
meeting, though he had not discussed the case and had told Ehrlichman 
that he could not discuss the job offer till the case was over. On April 30 our 
defense lawyers had argued for an immediate hearing on the Fielding break- 
in for the next day, with John Dean (who had been named in Newsweek as 
the source to Silbert), Patrick Gray (who had admitted destroying docu¬ 
ments that might have related to my case). Hunt, and Liddy to testify in our 
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and silence to maintain the cover-up, from the earliest days after the Water¬ 
gate arrests. That was not from a need to protect himself, or anyone in the 
White House, from direct implication in the Watergate break-in itself by 
any of those arrested in its connection, including Hunt and Liddy. Indeed, 
to this day no testimony or evidence has ever emerged showing foreknowl¬ 
edge of the Watergate burglary on June 17, 1972 (or an earlier one on May), 
by Nixon or any other White House official. ' 

The reason for Nixons direct involvement, as early as June 23 j i 97 ^> 
continuing, has turned out to be his concern to keep Howard Hunt from 
revealing the earlier Fielding break-in and other illegal actions of the 
IT Plumbers. As learned later, the burglary of my psychoanalysts office in 
September 1971, though best known, was not the last or most dramatic of 
these. Eight months later, on May 3,1972, on orders from Colson to Liddy 
and Hunt, the White House secretly flew a dozen Cuban-American CIA 
“assets” from Miami to Washington to disrupt a rally that I and others were 
addressing on the steps of the Capitol and to .^saLujLmc^physic^^ 

Nick Ak^m^yfRe attorney on the Watergate special pro; 

^ task for^r^vKom^^ this incident (with over one hundred inter- 

viewiJV ^^r orders4»M«fe “to incapacitate [me] totally. Differenwnem^ 
oFT^e^am had diff^erent pefspectivesTJn^hc^ ftincttonsrAlTofmem 
ported that Hunt and Liddy had shown them my picture (and that offeill 
Kunstler, also at the rally) and told them I was the “target.” Several told the 
FBI or WSPTF that, as one put it to Time, “We were to call him traitor 
and punch him in the nose.” Bernard Barker (who with Eugenio Martinez, 
Kr> di nf rhp m-^arliei-participants in_the-Ti^ddiag^ break^m, recruited the 
team in Miami) told the journalist Lloyd Shearer laterthat his orders had 
been to “break both [my] legs.” (The team foundtj>€?xrowd too friendly to 
me to make it safe to carry out zhch joaissixJtCooTne of them instead as- 
laulted young participantTonthe edge of the crowd and were led away by 
police, who released them to two men showing government credentials. 
Several of them/tKTt night* ^ere driven ( by Hunt and Liddy to reconnoiter 
“their next objective, the Watergate offices of the Democratic National 
Committee.) 

Just weeks after this, several who had participated in both of these crim¬ 
inal efforts directed by the White House—the Fielding burglary and the 
roughing up of demonstrators on May 3—were arrested in connection with 
the Watergate break-in. To keep them from pointing prosecutors to earlier 
crimes, including those against me, that could be traced directly to the Oval 
Office, Nixon had to direct a cover-up personally. For most actions of Hunt 
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and Liddy when they were working for the Campaign to Reelect the Presi- 
dent^except for the May 3 operation) the buck stopped with John Mitchell, 
who had left: the cabinet to head the campaign.^Munt, Liddy, &A McCord, 
let alone the Cubans arrested in Watergate, had ftfr knowledge of any supe¬ 
riors higher than Mitchell in the penetration of the Watergate. But in 1971 
and on May 3 , 1972 , Hunt and Liddy were ultimately, and unmistakably, 
working for the man in the Oval Office and directly for his close White 
House aides Ehrlichman and Colson. From the moment that arrests in the 
^atergate appeared likely to lead prosecutors to^d^etn, there was an implicit ^ 
hreat to the president that one or both of them would be tempted or forced 
to reveal to prosecutors earlier crimes they had committed for the ^^ite^ 
House. T hat danger focused on Hunt, si nce Liddy was known to^iEe^ 
Mafia-like code of silence i n loyoltv-p^ - ^ a ^ lea der that Nixon “crazy’ 

but reliable. ^ 

As early as June 23 , 1972 , six days after the original arrestsV^t Mitchell 
and Dean’s suggestio^f^Tvfixon directed Haldeman and Ehrlichman to use 
CIA-offixnals tcrin4uce the FBI to halt its investigation of Wate rgate short 
of Hunt and Liddy^o liniit «« indictment^to those actually arrested^t the 
scene, who did not include^JEhem. The tape of that conversation plotting an 
obstruction of an FBI criminal investigationyturned over to the impeach¬ 
ment committee in Congress in August 1974 , after a thirteen-month battle 
by Nixon to keep it out of its handsywas the “smoking gun” that tilted even 
Nixon loyalists toward certain impeachment and conviction and led to his 
resignation. But the threat Nixon was defending against was made ab¬ 
solutely explicit t€cbi¥fi on the tape of his March 21 , 1972 , “cancer on the 
presidency” discussion with John Dean. Dean informed him that Hunt was 
demanding $ 120,000 for “expenses,” threatening explicitly that if he didn’t 
get it, he would expose seamy things^^he had done for the White 
House^^yrh c pn»ii il i»Hr iilrni iin ji Drin rnn fi rmriH rh i r rh i r r rfrrrrd rn 
“F]lgb<"rg and Nixon, overriding Dean’s objections, then em¬ 

phasized that there was no choice but to give Hunt money, immediately. 
That night $ 75,000 in campaign funds were found and delivered to Hunt’s 
lawyer. Hunt was frustrated that it wasn’t more, but he did continue, for the 
moment, to comniit perjury before the grand jury. 

On May io|^after daily revelations along the above lines in our trial and 
in Washington, the House, for the first time, voted to cut off all funding for 
the U.S. combat operations in Indochina, including any renewal of bomb¬ 
ing. This was vetoed by the president. But knowing privately that he would 
eventually be facing a fight againstirrj)eachment (though the Ervin Com- 
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trial be delayed till afte^both the election and the Vietnam War had been 
“wrapped up” proved Bftio g t t jd ed from their point of view. 

»©T 1 May 10 the new acting director of the FBI, William Ruckelshaus, in¬ 
formed the court that there had been, after many formal denials to the 
judge, FBI electronic overhearing of me. When Judge Byrne demanded re¬ 
ports of the overhearing, Ruckelshaus replied on the morning of May ii 
that the files were missing from the FBI and the Justice Department. (It 
turned out they had been removed from J. Edgar Hoovers personal files by 
his deputy William Sullivan on order of the president at the onset of my 
case. The reports, which included transcripts of fifteen conversations in 
which I had been overheard.^t a ll dn g^ K) Mort Halperin or fin i shir hoff » 
.wh ich h ad be en-tapprd-ft^ were sure to be requested 

on discovery by my lav^ers. Since they were evidence ofy^illegal wiretaps 
requested by the president and Kissinger, Nixon wanted them out of 
Hoovers hands lest he blackmail the White House in various ways by 
threatening to reveal them to Judge Byrne.) 

On May ii our defense lawyers asked the judge to rule on their motion 
for dismissal of the indictment with prejudice (meaning that the defendants 
could not be tried again on the same charges), based on “the totality of gov¬ 
ernmental misconduct, including the suppression of evidence, the invasion 
of the physrcian-patient relationship, the illegal wiretapping, the destruc¬ 
tion of relevant documents and the disobedience to judicial orders. 
the mo f nmg^rece ss--Qn-May ^irJndge Byr - ne aske d ou t-lawyersd f they sr il L 
-CO rule, on this motion (rathef-thandet-d^-case proceed.to the 
joining, stated that we-dkftoTi-the basis of 
“th e to talky-oftgovernmental misconduct.'”jThe judgeTKen stated that his 
riding was based “in that scope that Mr. Boudin has just stated. It is not 
based solely on the wiretap, nor is it based solely on the break-in and the in- 
"formation that has been presented over the last several days.” He went on* 
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Commencing on April 26 , the Government has made an extraordinary series 
of disclosures regarding the conduct of several governmental agencies regard¬ 
ing the defendants in this case. . . . Much information has been developed, 
but new information has produced new questions, and there remain more 
questions than answers. 

The disclosures made by the government demonstrate that governmental 
agencies have taken an unprecedented series of actions with respect to these 
defendants. After the original indictment, at a time when the government’s 
rights to investigate the defendants are narrowly circumscribed. White House 
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